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Title 33: Public Health - Local Governments and&¥Vater Systems Improvements Board
Part 2: Drinking Water Systems Improvements Reangh.oan Fund Program Regulations
Part 2 Chapter 1: Introductory Provisions

Subchapter 1: Scope of Regulations.

Rule 1.1.1 These regulations, adopted pursuanetcod® 41-3-16, Mississippi Code of 1972, as
amended, shall govern the Local Governments andlRuinking Water Systems Improvements
Revolving Loan Fund (DWSIRLF) Program. These ragahs may be superseded by the loan
agreement, when a variance or exception is madeeblyocal Governments and Rural Drinking
Water Systems Improvements Board (Board) and whéemrconflict with any state or federal
laws or executive orders.

Source: Miss. Code Ann. § 41-3-16.

Subchapter 2: Effective Date of Regulations.

Rule 1.2.1 These amended regulations are effebtareh 13, 2009.
Source: Miss. Code Ann. § 41-3-16.

Subchapter 3: Definitions.

Rule 1.3.1 The following words and terms, when usdtiese regulations, will have the
following meanings, unless the context clearly cadies otherwise:

1. Act - The Local Governments and Rural Water Systienpsovements Revolving Loan
Program Act, Section 41-3-16, Mississippi Code®72, as amended.

2. Allowable Costs - Those project costs that araldbgreasonable, necessary, allocable to
the project, within the established project scape lzudget, in conformance with the
DWSIRLF regulations and approved by the Mississitpite Department of Health
(Department).

3. Authorized Representative - The signatory agetih@fpplicant authorized and directed

by the applicant's governing body to make applicaefor assistance and to sign

documents, on behalf of the applicant, requiredgndertake and complete the project.

The signatory agent must be a member, or an enploine applicant's governing body,

and may not be under a separate contract withppkcant at any time during the

execution of the project.

Binding Commitment - A DWSIRLF loan offer, as dabed in these regulations.

Board - The Local Governments and Rural Water 8ystenprovements Board.

Change Order - The documents executed by the &m@pient and the construction

contractor, upon recommendation of the registengiheer if required by the contract

documents, authorizing a change, alteration, damee in the plans, specifications, and

o0k
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contract documents, including, but not limitedadditions or deletions of work to be
performed pursuant to the contract or a changesitscr time for work performed
pursuant to the contract.

7. Construction - Any one or more of the followingeetion, building, acquisition,
alteration, remodeling, improvement or extensiodraiking water systems.

8. Department - Mississippi State Department of Healtti staff, and their designated
representatives.

9. DWSELF - The Drinking Water Systems Emergency LBand.

10.DWSIRLF - The Drinking Water Systems Improvemené&v®ving Loan Fund.

11.Eligible Applicant - A county, incorporated munieifty, district or other water
organization that has been granted tax exemptsstetder either federal or state law,
which has the authority to collect, treat, stord distribute piped water for human
consumption, has the authority under state lavet¢eive DWSIRLF loan assistance, and
has the ability to comply with these regulationd &re requirements of the loan
agreement.

12.Eligible Cost - Eligible costs are those costs o DWSIRLF loan participation is
authorized pursuant to applicable statute.

13.Financial Assistance - Loans by the Board fromDNeSIRLF.

14.Improvements - Making improvements to drinking watgstems, including construction
of new drinking water systems or repair of existingking water systems.

15.Loan Agreement - An agreement between the Boardhranbtban recipient through which
the Board provides DWSIRLF funds for eligible atmige and the recipient promises to
repay the principal sum and interest back to theSIR\.F over a period and at an
interest rate established in the loan agreement.

16.Loan Applicant - A county, incorporated municipglitlistrict, or other water
organization that makes application for assistdrara the DWSIRLF program.

17.Loan Recipient - A county, incorporated municipaldistrict, or other water
organization that receives a loan from the DWSIRkdgram.

18.May - whenever used in the context of an actiobeidaken by the loan applicant/
recipient the word will be interpreted as optiobat is not mandatory.

19.May Not - whenever used in the context of an adipthe loan applicant/recipient such
action is prohibited by these regulations.

20.Must - whenever used in the context of an actiopetdaken by the loan
applicant/recipient the word will be interpretednaandatory.

21.PWSS - Public Water System Supervision.

22.Plans, Specifications and Contract Documents -eflggneering description of the
project including engineering drawings, maps, temdirspecifications, design reports and
construction contract documents in sufficient detaallow contractors to bid on and
construct the work.

23.Priority System - The criteria established in thwaBl's Intended Use Plans (IUP) for
scheduling and ranking projects for which DWSIRDbEN assistance is requested.

24.Project - The scope of work for which assistanagfisred under the DWSIRLF.

25.Project Completion - The date of the final condinrcobservation as performed by the
Department for the purpose of an allowability detieation.

26.Protest - A written complaint to the loan recipieahcerning the loan recipient's
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solicitation or award of a contract. The protesistrbe filed with the loan recipient by a
party with a direct financial interest adverselieafed by a loan recipient's procurement
action.

27.Public Water System (PWS)- A system for the pravidp the public of piped water for
human consumption, if such a system has at Idtesttii service connections or regularly
serves at least twenty-five individuals. This ud#s any collection, treatment, storage
and distribution facilities under the control oétbperator of a PWS or used primarily in
connection with a PWS.

28.Rate Structure - Will have the same meaning as Obarge System.

29.Registered Engineer - The engineer, registeretidwississippi State Board of
Registration for Professional Engineers and Lany&yors, retained or employed by the
loan recipient to provide professional engineesagrices during the planning, design,
and/or construction of the project.

30.Repayment - Principal and interest payments on DRAElloans which must be credited
directly to the DWSIRLF.

31.Revolving Fund - The Local Governments and RurataV8ystems Improvements
Revolving Loan Fund, created pursuant to SectioB-48(2)(a), Mississippi Code of
1972, as amended.

32.SDWA - The federal Safe Drinking Water Act, and aopsequent amendments.

33. Unilateral Change Orders - Change Orders executlydog the loan recipient and
identified as such, in accordance with the contacuments.

34.User Charge System - The system by which the leaipient charges users of the water
system rates that produce adequate revenues reédoiireperation, maintenance,
replacement of major equipment, retirement of exgstiebt and repayment of the
DWSIRLF loan for the project and must identify dhedicated source of funds, the basis
of payment, and user charges for each user class.

35.Water System Viability Analysis - A managerial, og@nal, financial and technical
analysis of a water system to determine whethesyhgem has the capability to reliably
meet performance requirements and financial oliigaton a long term basis.

36. Will - Whenever used in the context of an actiorthiy loan applicant/recipient the word
will is to be interpreted as mandatory.

Source: Miss. Code Ann. § 41-3-16.

Part 2 Chapter 2. PROGRAM REQUIREMENTS

Subchapter 1: Eligible Applicant Determination.

Rule 2.1.1 To be eligible for financial assistarane applicant must meet the definition of an
eligible applicant as described in Section I.C.(AZhese regulations, as determined by the
Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Subchapter 2: Obligation Period.



Rule 2.2.1 Federal funds allotted to the Statéleilavailable for obligation for a period of one
year after the close of the federal fiscal yeamfbich the funds are authorized, or as otherwise
established by federal law.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)
Subchapter 3: Reserves.

Rule 2.3.1 A percentage or amount of the Statetskdg Water SRF Federal Capitalization
Grant will be reserved each fiscal year for adntiateon of the fund consistent with the Act and
state law. Other reserves as established und&DNEA will also be established.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 4: Public Comment and Review.

Rule 2.4.1 In accordance with the Act, the Boailtlwovide for public comment and review

and may take into consideration any comments poiadoption of the annual Intended Use Plan,
including the Priority List and the Priority SysterAfter adoption by the Board, modification to
these documents may be adopted by the Board aglpdofor in the Intended Use Plan without
further public comment and review.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 5: DWSIRLF Uses.

Rule 2.5.1 The DWSIRLF may be used for the follogypurposes, subject to the intended use
plan for a given fiscal year.

1. To make loans on the conditions that:
a. Such loans are made at or below market interess,rat terms not to exceed 20
years after project completion, or as otherwisavedld by the SDWA,
b. Monthly principal and interest repayments will coeme as further described in
Section llLI. of these regulations;
c. The recipient of a loan must establish a dedicatenice of revenue for repayment
of loans; and
d. The fund will be credited with all payments of mijpal and interest on all loans.
2. For the reasonable costs of administering the DWEBIRogram and conducting
activities under this Act, subject to any limitatgoestablished in the SDWA;
3. For other uses as allowed under the SDWA,; and
4. To earn interest on fund accounts.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)



Subchapter 6: State Capitalization Grant Applarati

Rule 2.6.1 After the Board adopts each annuahtied Use Plan, including the Priority System
and Priority List, the State Health Officer or dissignee will submit these items with an
application for any available federal Drinking Wa&tate Revolving Fund Capitalization Grant.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 7: Federal Requirements.

Rule 2.7.1 All projects which receive loan assis@afrom the DWSIRLF must meet the
requirements of the SDWA, the cross-cutting lawg authorities specified in Appendix H, and
all related implementing regulations. The Departtmeay establish state procedures acceptable
to EPA.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 8: Intended Use Plan.

Rule 2.8.1 The Board will prepare an annual Inéehdse Plan (IUP), which describes how the
Board intends to use DWSIRLF program funds to suptpe overall goals of the DWSIRLF
program, in accordance with the federal requiresiéaund in 40CFR Part 35, Subpart L,
Section 35.3555. The Board will seek public revaavd comments during the development of
this IUP and will take all comments received intmsideration before adoption of the final IUP.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 9: DWSIRLF Financing.

Rule 2.9.1 The DWSIRLF has been established teigeedow interest loans to assist and
encourage communities to make improvements to thigiking water systems. Conditions of
these loans are itemized in Section II.E.(1) oféheegulations. Basic DWSIRLF financing
requirements are as follows:

1. DWSIRLF loans may be limited at the discretionlw Board based on funds availability
or as otherwise stated under state law.

2. The applicant's project must be on the fundablgamning portion of the current year's
Priority List.

3. Terms of any DWSIRLF assistance will be as estabtisn the Intended Use Plan IUP
for the projects to be funded in each fiscal yeal will be further established in the loan
agreement.

4. The applicant must comply with the requirementthefSDWA and all applicable state
and federal laws, requirements and regulations.

5. The applicant must establish a dedicated sourfendf for repayment of the loan.

6. The applicant must not be in violation of any psien of a previously awarded
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DWSIRLF or DWSELF loan agreement or any other lagreement.

7. As determined by the Department, the applicantbhagplied or will comply with any
technical assistance recommendations providedebipdpartment.

8. Except for program administration expenses, fundsat be disbursed from the
DWSIRLF until a loan recipient has entered intoan agreement with the Board.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Subchapter 10: Responsibility.

Rule 2.10.1 The applicant/loan recipient is resjae for the proper planning, design,
construction, operation, maintenance, replacenpemtprmance, and fiscal integrity of the
project. The Department's approval of any docurdees not relieve the applicant/loan recipient
or any others of any liabilities or responsibitieDepartment approval of any document is for
loan eligibility/allowability purposes only and doaot establish or convey any such liability or
responsibility.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)

Subchapter 11: Other Approvals.

Rule 2.11.1 The applicant (or loan recipient) nalgtin approval of all necessary documents
from each state, local, and federal agency havingdiction over or funding in the project, if so
required by that agency.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Part 2 Chapter 3: Project Requirements

Subchapter 1 Project Requirement

Rule 3.1.1 All drinking water system projects feddy the DWSIRLF must comply with the
following requirements.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 2: Facilities Planning.
Rule 3.2.1 Preplanning Guidance and Conference.

The Department will provide facilities planning dance to the loan applicant/recipient and/or
its registered engineer, who may request a preplgraonference with the Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)



Rule 3.2.2 Contents of a Facilities Plan

All facilities plans must contain that informatidescribed in the Department's guidance for
DWSIRLF facilities plans, including updates, andvasy be required by Department pursuant to
review of the facilities plan. The facilities plamust also be prepared in accordance with
Appendices A, C, H, |, K, M, and N of these regualas. The facilities plan must also include a
financial capability summary in accordance with Bemental guidance and must demonstrate
that there are no proposed eligible costs thatdcbealavoided or significantly reduced by
appropriate consolidation of that public wassistem with any other public water system.
Should an applicant desire to omit or modify a jeorof the facilities plan as required by the
Department's guidance for DWSIRLF facilities plasgproval by the Department of such
omission or modification must be obtained priocéonpletion and submission of the facilities
plan. The facilities plan must bear the seal efréégistered engineer responsible for preparation
of this document.

The loan applicant is required to hold a publicrimepon the facilities plan. A notice for the
hearing must be published in an appropriate loealspaper at least 30 days prior to the hearing
date, and the plan shall be available for pubhen® during this period. Topics to be discussed
at the hearing include the facilities to be bwilhy they are needed, where they will be built, how
much they will cost, the average monthly user chaagd the environmental impact. If a project
change is significant enough to require a Findihj® Significant Impact (FONSI) amendment,
a new public hearing may be required.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.2.3 Environmental Review Process

Prior to approval of the facilities plan, the Deapaent will complete the appropriate portions of
the environmental review procedure described inefplx C of these regulations, based upon
the evaluation of environmental impacts of the gelé alternative as described in the facilities
plan.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.2.4 Submittal of Facilities Plan.

By the date specified in the Priority System thpligant must submit the complete facilities plan
to the Department for its review and approval.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.2.5 Approval of Facilities Plan.

The Department will approve the facilities plareattompleting the appropriate environmental
review procedure and after determining that alilitees planning requirements have been met
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and are approvable.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 3: Application for DWSIRLF Loan.

Rule 3.3.1 Pre-application Guidance and Conference

The Department will provide a loan application pagd to the potential loan applicant and/or its
registered engineer. The potential loan applieanfor its registered engineer may request a pre-
application conference with the Department as earllge application process as practical.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)
Rule 3.3.2 Contents of Applications

All documents listed below must be complete and@gmble when submitted to the Department.
When forms are provided by the Department, thesaed must be used, and they may not be
altered. The DWSIRLF loan application may reqassistance only for costs that are allowable
in accordance with Appendices A and B of theselstmuns and may include a construction
contingency, as determined by the Department,arptbject budget. The application must
include a Project Cost Breakdown. A complete appilbn package must conform to these
regulations, including all Appendices, and mustude the following:

1. A complete DWSIRLF loan application form with omgil signature.

2. A draft user charge system and ordinance/corpogatdution.

3. All proposed or executed contracts for bidding eodstruction phase professional
services.

4. A procurement certification from the loan applicant the loan applicant's legal counsel.

5. A financial capability summary using the most reaarst estimates, if different from
planning estimates.

6. Completion of the intergovernmental review procsslescribed in Appendix K of these
regulations and the final approval letter from 8tate Clearinghouse.

7. Alegal certification from the loan applicant ame ioan applicant's legal counsel.

8. A certified copy of a resolution by the loan apafi€s governing body which 1)
authorizes the submission of the application ande8)gnates an authorized
representative or office to make application faistance and to sign documents on
behalf of the applicant, is required to undertake eomplete the project.

9. A copy of all existing or proposed interlocal agrests related to this project, if
applicable. Such agreements must be executed agm@bpriate parties and must be
approved by the Department prior to loan offer.

10. A certification regarding debarment, suspension@hdr responsibility matters, in
accordance with Appendix F of these regulations.

11.Documentation of its tax exempt status under efnderal or state law, if the loan
applicant is a water organization other than a tgumcorporated municipality, or
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district.
12. An Internal Revenue Service Form W-9.
13. All waste disposal permit applications, if applitab
14. All other forms, documents, and supporting inforimratequired by the Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.3.3 Submittal of application.

By the date specified in the Priority System thpliant must submit the application to the
Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Subchapter 4: Offer of DWSIRLF Loan.

Rule 3.4.1 Upon determination by the Departmeat (&) all applicable requirements of the
DWSIRLF loan application have been met, (b) thdifaes plan has been approved, (c) the
project is on the current year’s priority list, aof) funds are available for the amount of the
DWSIRLF loan application, the Board Chairman ordesignee will execute and transmit a
DWSIRLF loan offer to the loan recipient. In adialit to the estimated allowable project costs as
described in Appendices A and B of these regulatitme loan offer may include a construction
contingency, as determined by the Department,arptbject budget.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.4.2 Upon receipt of the DWSIRLF loan oftée loan recipient must completely execute
and return it to the Department within the timenfeaestablished in the DWSIRLF loan offer.
The loan offer becomes void if not executed andrnetd within the time frame specified, unless
extended by the Board Chairman or his designee.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Subchapter 5: Engineering Design.

Rule 3.5.1 Predesign Guidance and Conference.

The Department will provide design guidance tolttaa applicant/recipient and/or its registered
engineer, who may request a pre-design confereithdlve Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.5.2: Plans, Specifications and Contractubzents.

3.5.2.1 General Requirements.
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1. Plans, specifications, and contract documents briprepared for all appropriate
elements of the project. These documents musbowortio Department requirements, to
Appendices A, C, D, E, F, H, |, J, K, L, M, N, a@dof these regulations, and to the
requirements of the most recent version of the Bepgantal document "Recommended
Minimum Design Criteria For Community Water Supgli* and "Guidance for the
Design of DWSIRLF Funded Drinking Water Facilitiesr their successor(s). Other
recognized engineering publications may be usedrdmprocesses or technologies not
described therein.

2. Plans, specifications, and contract documents alsstconform to such contract
language, conditions, and forms as may be reqbiyeatie Department. The plans,
specifications, and contract documents must beasehl of the registered engineer
responsible for preparation of these documents.

3.5.2.2 Contents.

In addition to the above, the plans, specificati@msl contract documents must contain the
following:

1. Provisions assuring compliance with these regulatend all relevant federal and state

laws.

2. Forms by which the bid bond, performance bond ayin@nt bonds will be provided.

3. A contractor's assurance which must warrant compdéidy the contractor with all
applicable federal laws and regulations and alklafvthe State of Mississippi and all
regulations and published policies of the Board.

4. Provisions providing for the applicant to retaioeatain percentage of the progress
payments otherwise due to the contractor, in acoure with state law.

5. Provisions requiring the contractor to obtain araintain the appropriate insurance
coverage.

6. Provisions giving authorized representatives of@kpartment access to all such
construction activities, books, records, documeant$ other evidence of the contractor for
the purpose of inspection, audit and copying dunognal business and/or working
hours.

7. Provisions for compliance with the DisadvantagediBess Enterprise (DBE)
MBE/WBE requirements as described in Appendix Eheke regulations.

8. Provisions for change orders.

9. Those conditions, specifications, and other prowisiset forth or required by the

Department.

10. Provisions for liquidated damages.

11.Provisions including water meters on new distributsystems.

12.When so required by federal law or regulation, giows mandating the purchase of
American-made equipment and products.

3.5.2.3 Submittal of Plans, Specifications, Carit2ocuments and Related Items.
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By the dates specified in the loan agreement,abipient must submit the following items to the
Department:

1. Complete plans, specifications and contract docisnen

2. A copy of the issued National Pollutant Dischardgienihation System (NPDES) permit
or the state operating permit, if required.

3. A copy of the issued solid waste disposal perrhrequired.

4. Written waivers from all adjoining property owneavhen it is not possible to provide
required buffer zones, if the project includes kirig water sludge treatment facilities, in
accordance with Appendix N.

5. For all loan eligible real property, completiontbé appropriate requirements of The
Uniform Act as implemented by federal regulation@PR Part 24.101(a)(1) and (2) as
applicable, an appraisal (as set forth in the Bedashd acquisition guidance documents),
and a written request to the Department for approivine purchase price of all loan
eligible real property. Prior to advertisementdonstruction bids, the loan recipient
must secure approval of the purchase price by ggaBbment, must complete purchase of
all loan eligible real property and easements,randt submit clear title certificates from
the loan recipient and title counsel for all sucén eligible property.

3.5.2.4 Approval of Plans, Specifications and CacttDocuments.

The Department will approve the plans, specificegj@and contract documents upon determining
that these documents:
1. Appear to conform to the requirements of theselagiguns,
2. Appear to be approvable pursuant to a technicéwelsy the Department, and
3. Appear to be consistent with the approved facdipg&anning documents and
environmental determinations required by theselatigns.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 6: Construction Bidding and Loan Amesiaim
Rule 3.6.1 Within the time frame established i lthan agreement, the loan recipient must

1. Secure Department approval of the plans, spediicaitand contract documents.

2. For all loan ineligible real property and easeméimisiuding power and other utilities),
complete the appropriate requirements of the fédérdorm Relocation Assistance and
Real Property Acquisition Policies Act (The Unifoswat) as implemented by federal
regulation 49 CFR Part 24.101(a)(1) and (2) asieqiple and submit certification forms
from both the loan recipient and the title coungleich indicate that all such loan
ineligible real property and easements for thereqioject have been secured by clear
title.

Secure all local funds necessary for the projedtsatbmit proof of such.

Upon completion of (a) through (c) above and issaansf any other permits or clearances
required for the project, advertise the projectdonstruction bids. All procurement
actions by the loan recipient must comply withestatv and these regulations.

hw
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Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.6.2 Upon receipt of construction bids, tenl recipient must then submit a) the
completed DBE MBE/WBE documentation as requiredpgendix E of these regulations, b)
the completed bid package, c) all necessary execatetracts and amendments as described in
Section 1lI.B(2)(c) of these regulations, and ddan agreement amendment request (consistent
with as-bid construction costs, a construction ic@@ncy as determined by the Department, and
any professional services contracts and amendnmients¢ Department within the time frame
established in the loan agreement.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.6.3 Upon receipt of the items listed in ®erctll.E.(2) above, the Department will review
them to determine whether any request for an iseeéan amount is justified and allowable
and whether funds are available. After determirniveg all documents are approvable, the
Department will transmit to the loan recipient ap@l to execute the construction contracts.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.6.4 Amended Loan Offer

3.6.4.1 After receipt, review and approval of thari agreement amendment request, the
Department may prepare and transmit an amended BI¥Sban offer to the loan recipient.
The loan offer will include in the project budget:

1. the approved as-bid amounts for construction,

2. the final allowance amounts for professional s&wim accordance with Appendix B of

these regulations,
3. a construction contingency as determined by theaRepent, and
4. the original administrative fee.

3.6.4.2 Upon receipt of the amended DWSIRLF lodarpthe loan recipient must completely
execute and return it to the Department withintimeframe established in the offer letter. After
execution of the amended DWSIRLF loan offer, the BIRLF loan amount may not be
increased except for funding of a subsequent pblsgaesegmented project as identified in the
Intended Use Plan for a later fiscal year. Any@ased project costs in excess of the amended
DWSIRLF loan amount must be paid by the loan recipfrom sources other than DWSIRLF
loan funds.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 7: Construction.

Rule 3.7.1 Construction

15



3.7.1.1 Awarding Construction Contracts and Pretraogon Conference.

Upon receipt of the approval to execute the consbm contracts and to issue the notice to
proceed, the loan recipient must do so and mussiné a copy of the executed construction
contracts and the notice to proceed to the Depattmighin the time frame specified in the loan
agreement.

3.7.1.2 The loan recipient will be responsibledssuring that every appropriate procedure and
incidental legal requirement are observed in atsertent for bids and awarding the

construction contracts. The plans, specificatians, executed contract documents must not vary
from those approved by the Department.

3.7.1.3 The loan recipient may arrange and holdagnstruction conference and must allow
attendance and participation by the Departmentdhss held.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.7.2 Observation During Construction.

3.7.2.1 During all times that construction worlogng performed, the loan recipient must
provide for full-time observation of the project the registered engineer or his staff and must
require the registered engineer's assurance thatdrk is being performed in a satisfactory
manner in accordance with the loan agreement andgproved plans, specifications, contract
documents, and approved change orders. Lessuhdimfe observation may be allowed when
approved by the loan recipient.

3.7.2.2 The Department is authorized to observdtiilding of any project at any time for
compliance with the terms of the loan agreementtartetermine if the loan recipient is assuring
that plans, specifications and contract documemrt®e@ing followed. Such observation will not
subject the Department to any legal action fometgidamages or any other liability. Also, such
observation will not release the contractor frorg abligation to perform the work in accordance
with the requirements of the contract documenth@registered engineer from determining
compliance with the requirements of the contracudaents or the loan recipient from insuring
compliance with the terms of the loan agreement.

Rule 3.7.2.3 The contractor, registered engine®t the loan recipient must furnish the
Department with every reasonable opportunity andmador determining whether the loan
recipient and registered engineer are assuringhleatork is in accordance with the
requirements of the approved plans, specificatesmscontract documents. The Department is
authorized to observe and require submission bioterecipient of daily logs, full scale record
drawings, file notes, and any other documents peeplay any party in relation to the DWSIRLF
funded project.

Source: Miss. Code Ann. § 41-3-16(3)(b)
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Rule 3.7.3 Observation of Materials and Equipment.

The Department is also authorized to observe allpagent and materials furnished, including
observation of the preparation or manufacture efejuipment and materials to be used.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)
Rule 3.7.4 Construction Deficiencies.

3.7.4.1 In the event that it appears to the Depantrthat the loan recipient and registered
engineer are not assuring that the constructiork woaterials, equipment or supplies are in
conformity with approved plans and specificaticdhg, Department may determine such work
unallowable for DWSIRLF loan participation, unléks loan recipient takes such action,
through the registered engineer if applicablehgrhanner provided for in the construction
contract to correct any deficiencies.

3.7.4.2 The Department may immediately withhold ORIS- loan payments for such time that
it appears that the loan recipient and registenggheer are not assuring that construction work,
materials, equipment or supplies are in accordanitethe approved plans, specifications and
contract documents, and may require the loan o repay any previously paid amounts
related to such work within 30 days of such nadiion.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.7.5 Change Orders.
3.7.5.1 General.

1. Inthe event a determination is made by a loarpiet after a construction contract is
executed that changes or modifications to the raigiontract are necessary or would
better serve the purpose of the loan recipient) snan recipient may, at its discretion,
execute such change orders pertaining to the cmtistn that are necessary under the
circumstances, as provided in the contract docusreamd when in accordance with state
law.

2. Change orders must not change, vary, or alterdbe Ipurpose or effect of the project
unless allowed by the Department. Change ordest bautechnically adequate, the costs
must be necessary and reasonable, and eligiblgilielcosts must be appropriately
separated.

3.7.5.2 Change Order Submittals.
1. After completion of the claims resolution and/oanbge order negotiation process
between the loan recipient and the contractingypartully executed change order must

be submitted to the Department for review and apgdron order to obtain a DWSIRLF
loan eligibility/allowability determination.
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2. If any change order is submitted to the Departrtigaitis not complete and fully executed
by the loan recipient, the contracting party, drmeregistered engineer if appropriate, the
Department may return such change order withouéwevHowever, unilateral change
orders executed by the loan recipient, and thestegid engineer if appropriate, and
identified as such, that are issued in accordarittetihe contract documents may be
submitted to the Department for review and apprawabrder to obtain a DWSIRLF loan
eligibility/allowability determination.

3. The loan recipient may submit a complete and felgcuted change order which has
been executed conditional upon a DWSIRLF loan laligy/allowability determination
by the Department.

4. All change orders must be submitted to the Departriog review and approval in a
timely manner. The Department may withhold payménthe loan recipient if change
orders are not submitted in a timely manner.

5. If possible, approval of a change order shoulddoeiied from the Department before the
work is started, particularly for change orderduding time extensions as per Section
lIl.F.(5)(d) below. Approval may also be securéerathe work is started; however, the
loan recipient must bear the cost if the work igedeined to be ineligible or unallowable.

6. When the eligible cost of a project will be sigoéntly reduced by a change order or
change orders, the Department may issue an amenhtoné&e loan agreement decreasing
the loan amount, and the loan recipient must eeesuth amendment within the time
frame established by the Department.

3.7.5.3 Department Review.

In order to allow the Department to perform a techinand loan allowability review, requests for
change order approvals must conform to Departmadagce, requirements and regulations.

3.7.5.4 Time Extensions.

Change orders which include time extensions exoge®l) days beyond the original contract
completion date, and/or documentation that the fteaipient is implementing all legal remedies
provided in the contract documents for failure énplete construction when required, must be
submitted to the Department as specified in Sedtidf(7)(i) of these regulations. Justification
for contract time extensions included in a changkeiomust be prepared, but need not be
submitted to the Department unless the total tirterssions for the contract exceed 30 days after
the original contract completion date, in whichecasstification for all time extensions must be
submitted to the Department for an allowabilityetatination.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.7.6 Contractor Bankruptcy or Default.
In the event of a contractor bankruptcy or defaany proposed agreements with the bonding

company (other than the bonding company servirgeasral contractor or fully bonding another
contractor acting as their agent) must be submitte®WSIRLF loan allowability determination
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by the Department prior to execution. If the loaaipient determines that re-award of the
construction contract or a portion thereof is neagsdue to contractor bankruptcy or default,
such proposed re-award contracts must be subniaitddWSIRLF loan allowability
determination by the Department prior to executidme loan recipient will be responsible for
assuring that every appropriate procedure andentad legal requirement are observed in
advertising for bids or otherwise re-awarding astorction contract, if this course of action is
taken.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Rule 3.7.7 Construction Phase Submittals, Appsp\aid Actions.

The following submittals, approvals, and actionl e required during the construction phase
of the project. The Department may establish dihes frames within the loan agreement when
properly justified.

1. Within 90 days after approval of plans, specificat and contract documents by the
Department (1) all construction related contractstnbe advertised for bids and proof of
such advertisement must be submitted, (2) all Ihgads necessary for the project must
be secured, and proof of such local funds mustuibengted, and (3) clear site certificates
from the loan recipient and title counsel for athlrproperty must be submitted.

2. Within 120 days after approval of plans, specifmad and contract documents by the
Department, the loan recipient must open bids beooalstruction related contracts.

3. Within 14 days after receipt of bids, the loan peant must submit all DBE, EEO, and
related documents.

4. Within 21 days after receipt of bids for new coustion, the loan recipient must submit
all bid packages.

5. Within 60 days after receipt of bids, the loan pent must execute all construction
contract documents, must submit a copy of all eteztaontract documents, and must
issue and submit a copy of the notice to proceeallsuch contracts.

6. By the date initially established in the loan agneat (which is based upon
approximately 50% of contract time) the loan remipimust submit (1) a completed
operation and maintenance manual for all drinkiagewtreatment facilities to be
constructed in whole or in part with DWSIRLF furatsd (2) a plan on how the loan
recipient will insure that operators are hired aadified in accordance with state law by
the date in (g) below.

7. By the date initially established in the loan agneat (which is based upon
approximately 90% of contract time) the loan remipimust (1) enact the approved user
charge system and ordinance/corporate resolutidrsabmit proof of such enactment,
(2) if applicable, secure approval of the operadod maintenance manual, (3) hire all
operators, and (4) submit their names and submibprerator certification numbers for
the operators certified in accordance with state la

8. Within 10 days after construction completion offeaonstruction contract, the loan
recipient must notify the Department of constructbmmpletion.

9. The Department will perform a final constructiorsebvation within 30 days after the
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current construction contract completion date, ssfarther delayed by the Department
pursuant to review of the loan recipient's reqaest justification for such delay. Should
the Department decide that the construction congolé$ being unreasonably delayed, a
final construction observation may be immediatay@med by the Department. The
final construction observation by the Departmertrily for the purpose of determining
final loan allowable costs.

10. Within 30 days after the current construction cactticompletion date, all change orders
which include time extensions exceeding 30 daysmheyhe original contract completion
date, and/or documentation showing the loan retipgeimplementing all legal remedies
provided in the contract documents for failure dplete construction when required,
must be submitted to the Department for an alloliglaietermination.

11.Within 30 days after the final construction obséivaperformed by the Department, the
loan recipient must submit: final payment requapprovable summary change orders for
all construction contracts; full scale record drays with all revisions shown and noted
for the entire project funded in whole or in pathWDWSIRLF funds; the registered
engineer's certification of compliance with plasecifications, and contract documents;
appropriate bacteriological test results; finalstamction phase professional services
contract amendments, if any; and all other admise forms and documents required
by the loan agreemenL oan payment requests submitted after thisdate are not
allowable, regardless of when the costswereincurred.

12. Any other submittals or actions required by thenlagreement must be performed when
so required and are subject to review and appitowéie Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 8: Post Construction Phase.

Rule 3.8.1 Following final payment of DWSIRLF loamds to the loan recipient, or upon
expiration of any deadlines established by the Egneement or the Department, the Department
or other designated parties may perform an audie@DWSIRLF loan project for the purpose of
determining compliance with the loan agreementtardetermine final allowable costs,
payments made to date, and any additional payndeietshe loan recipient or repayment due the
Department.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)

Rule 3.8.2 Upon completion of the DWSIRLF auditifan audit is not performed, following

final payment of DWSIRLF loan funds to the loanip&nt, or upon expiration of any deadlines
established by the loan agreement or the DeparjntbatDepartment will transmit to the loan
recipient a copy of the audit report, if performadinal determination of allowable costs and
payments due the loan recipient or repaymentsitu&tate, and a final loan agreement between
the loan recipient, the Board, and, if applicaldesstablished under state law, the State Tax
Commission.

Source: Miss. Code Ann. § 41-3-16(3)(b)

20



Rule 3.8.3 Unless, within 30 days after the datthefabove final determination, the loan
recipient submits a written appeal of the finaledetination, including a written justification of
the reason for the appeal, and supporting docuremtar any disputed costs of the final
determination, the final determination of allowabtests will become the final allowable costs
for purposes of DWSIRLF loan payments and the bgneement, and the loan recipient must
execute and submit the final loan agreement.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.8.4 Should an appeal be submitted in acoocsdwith (3) above, the disputes procedures
established in Appendix G of these regulations belifollowed in order to resolve the dispute
and establish the final allowable costs. Uponlggm of a dispute of the final determination,
the Department will transmit to the loan recipianevised final loan agreement. The loan
recipient must execute and submit to the Departitientinal loan agreement within the deadline
established by the Department.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)

Rule 3.8.5 Upon receipt of an executed final logmeament from the loan recipient, repayment
of the DWSIRLF loan will commence, or if applicalale established under state law, the
Department will transmit the loan agreement toSkete Tax Commission for execution and
return to the Department.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.8.6 Upon such execution and return, the Beyeat will transmit a copy to the loan
recipient, and repayment of the DWSIRLF loan wadiranence under the terms of the executed
final loan agreement.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Subchapter 9: Payments to DWSIRLF Loan Recipients.

Rule 3.9.1 Payments from the DWSIRLF may be mad@WSIRLF loan recipients under the
following conditions:

3.9.1.1 Payments may be requested by and madeoolalgn recipients, in accordance with the
loan agreement and the loan recipient's contractsligible and allowable services and
construction for work performed within the projecbpe and budget period.

3.9.1.2 Payments may be requested no more oftarotihha monthly basis, except as required by
state law or as allowed by the Department.

3.9.1.3 The loan recipient must deduct from all ORIF payment requests the amount of funds
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provided or to be provided from all other state &adkral agency funding sources for allowable
DWSIRLF project costs.

3.9.1.4 Payment requests must be submitted by#rerkcipient to the Department and must
include the following:

1.
2.

3.

DWSIRLF payment request form with original signatur

Cumulative invoices for all allowable costs for wiipayment is requested except for the
facilities planning and design allowance as deteetiiby Appendix B of these
regulations;

Any other documents required by the loan agreement;

3.9.1.5 The timing of DWSIRLF payments will be afidws, provided the loan recipient is in
compliance with the requirements of these regutatend all provisions of the loan agreement.

1.

2.

Upon execution of the loan agreement, 50% of thenated planning and design
allowance, as determined by Appendix B of thesaletgns, may be requested and paid.
Payments for eligible land may be requested ardlipanediately after loan agreement
execution, provided the Department has approveguhehase price and provided the
loan recipient has submitted a bona fide optiopuxchase.

Upon (1) approval of all plans, specifications, andtract documents, and (2) submittal
of clear site certificates from the loan recipiantl title counsel for all loan eligible and
ineligible real property, the remainder of the mstied planning and design allowance
may be requested and paid.

Upon execution and submittal of all constructiontcacts within the project scope and
upon issuance and submittal of the notice to poeeall such contracts, any increase
between the estimated and final planning and desdigwance may be requested and
paid. Any overpayment will be recovered in accomawith Section IlI.(H)(6) of these
regulations.

Payments for construction phase professional sss\alowance, as determined by
Appendix B of these regulations, may be requesteldpaid based upon incurred
allowable costs as supported by invoices in acemelavith the executed contracts. Such
requested payment amounts are subject to verdicdly the Department. No more than
95% of the total construction phase professionalices allowance will be paid until the
requirements of Sections llI(F)(7)(h), (i), anddf)these regulations have been met.
Payments for allowable construction work may beiested and paid based upon in-place
work or materials and equipment delivered to thestriction site, as specified in the
construction contract, as supported by invoices\vanified as accurate by the registered
engineer and the loan recipient, less any retain&geh requested payment amounts are
subject to verification by the Department.

3.9.1.6 Any payments made to the loan recipientivire at any time determined by
Department to be for costs not in accordance ghi@aan agreement, for ineligible or
unallowable costs, or for costs related to wasteid, abuse or illegal acts under state or federal
law must be repaid to the DWSIRLF fund within 3@slaf such notification by the Department.
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Interest may be charged on such delinquent repaignadter expiration of the 30-day period at a
rate of ten (10) percent per annum, compounded mhonAlternatively, the Department may
withhold such amounts from subsequent payment stgue

Source: Miss. Code Ann. § 41-3-16(3)(b)
Subchapter 10: DWSIRLF Loan Repayment Requirements

Rule 3.10.1 Interest on amounts paid to the leaiprent shall commence on the last
construction contract completion date as estatdighé¢he initial loan agreement for the project,
or one year after the date in the initial loan agrent for issuance of the notice to proceed for the
earliest construction contract, whichever occur.fi

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.10.2 The amount of interest accrued betileedate established in (1) above and the
initiation of the repayment process will be addedthie final allowable project costs to determine
the principal amount to be repaid by the loan rieaip

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)

Rule 3.10.3 The loan repayment period will comneeai€ soon as practical after transmittal of
the final loan agreement to the loan recipientemdl as established in the Intended Use Plan IUP
under which the project is funded. A reduced gken@y be provided, if so requested by the loan
recipient.

Source: Miss. Code Ann. § 41-3-16(3)(b)

Rule 3.10.4 Repayments are to be made by couwntiassemi-annual basis through homestead
exemption annual tax loss reimbursement withhokglihy municipalities on a monthly basis
through state sales tax withholdings if adequagéwide such repayments, and by all other loan
recipients through submission of monthly repaymentsccordance with state law.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)

Rule 3.10.5 The repayment interest rate and gguéncy of interest compounding will be as
established in the IUP under which the projecursded.

Source: Miss. Code Ann. 8§ 41-3-16(3)(b)
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A. General

Eligible costs are those costs in which DWSIRLIparticipation is authorized pursuant to
applicable statute. Allowable costs are eligildsts that meet the following general criteria in
addition to any specific identification as an al&dMe cost within Appendix A:

(1) Are necessary and reasonable for the propeetfictent administration and
construction of the project, are allocable to anithiw the defined scope of the
project, and are not a general expense requiredrty out the overall
responsibilities of the loan recipient.

(2) Are authorized or not prohibited under statéoal laws or regulations.

3) Conform to any limitations or exclusions satlian state laws or other governing
limitations as to types or amounts of cost items.

(4) Are consistent with policies, regulations, gmdcedures that apply uniformly to
both state assisted and other activities of the feaipient.

(5) Are accorded consistent treatment through pipdication of generally accepted
accounting principles appropriate to the circumstan

(6) Are not allocable to, or included as, a cosamf other Federal or State financed
program in either the current, prior, or futureipér

(7) Are approved as allowable by the Department.

(8) Are within the scope and budget period of thgget as per the loan agreement.
However, the budget period does not apply to taamphg and design allowance.

(9) Notwithstanding this Appendix, are eligible atbwable under the SDWA and
any implementing federal regulations.

(10) Are determined without regard to any previbDM§SELF or DWSIRLF loan
funding provided for facilities to be replaced, vgded, or rehabilitated, except as
described in Section I1.1.(6) of these regulations.

(11) Are procured in accordance with Appendix Dhefse regulations.

B. Construction
(1) Allowable costs include the costs for/of:

(@ The following types of projects, and as furttiescribed or limited in the
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(2)

(b)

(©)

(d)

()

(f)

(9)

Intended Use Plan under which the project is funded

0] projects that will facilitate compliance witkational primary
drinking water regulations;

(i) projects that will facilitate consolidation lublic water systems or
the use of an alternative water supply;

(i)  projects that will upgrade a drinking watersgem; or

(iv)  development of a public water system to replpdvate drinking
water supplies if the water poses a significargahto human
health.

Subagreements for construction work on drinkirager systems
improvements. These subagreements are the printeacts (including
any subcontracts) for such construction work andretessary contracts
for purchase of equipment, materials and supplygtd loan recipient.
Should any costs for such contracts be incurreat poiloan offer, said
costs will be allowable provided that the loan pemt has requested and
obtained Department approval of said costs andigedvthat the loan
agreement budget period includes the time periesiettosts are incurred.

Drinking water distribution lines on drinkingater distribution projects
which provide drinking water to previously unsenardas, service lines
between the public water main and the water me&ealao allowable.

Drinking water distribution system rehabilitati (including rehabilitation
of eligible service lines) necessary to eliminatgex loss or to
preserve/restore the safety or integrity of theesys as determined in an
approved facilities plan.

Water system capacity equal to all water distron system leaks that will
remain in the system, as determined in an apprtaalities plan.

Drinking water systems which include serviceartdustrial or commercial
users when such works are owned by an eligible gyl

Buildings that house or protect water productiveatment or distribution
facilities.

Unallowable costs include:

(@)

Costs for the following types of projects:
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0] Projects primarily for growth, development,foe protection;

(i) Projects that can be consolidated (exceppfojects to implement
such consolidation);

(i)  Projects for systems without adequate finahor managerial
support necessary to comply with SDWA requirements all
requirements of the loan agreement; and

(iv)  Projects for drinking water systems which sefederal users
exclusively, or almost exclusively.

(b) Construction and construction related costtviare incurred after the
Department approved eligible contract completiote dacluding
approved time extension change orders), unles®epgpiby the
Department pursuant to Section Ill.F.(5)(d) of thesgulations.

(c) Bonus payments that are part of the constraatontract for completion
of building before a contractual completion datdess required by state
law.

(d) Administration buildings.
C. Equipment, Materials and Supplies
(1) Allowable costs include the costs of:
€) A reasonable inventory of chemicals and suppigcessary to initiate
plant operations and laboratory items necessargnduct tests required

for plant operation.

(b) Necessary and reasonable safety equipmentidecthe equipment meets
applicable federal, state, local or industry safetyuirements.

(c) Constructing or installing water flow meteridgvices for the primary
purpose of monitoring and/or billing inter-municia other flows or
serving and billing individual residential, commiater industrial users.

(d) Backflow preventers.

(e) Computers, display monitors, and computer sso#vwhich are designed
into the control system for the daily operatiortred water system, used for
the operational control and analysis of the wagstesn, or specifically
designed for the operation and maintenance (inctuthe cost of
developing unique operating programs for the spelgén funded project)
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(f)

of the treatment works.

Specialized mobile equipment for the operatbthe water system, or for
the maintenance of equipment. These items inclugkeare not limited to:

0] Portable stand-by generators.

(i) Portable emergency pumps to provide "pump-adiicapability in
the event of booster station failure or pipelineats.

(2) Unallowable costs include the costs of:

(@)

(b)

(©)

(d)
()
(f)
(9)

(h)

()

Vehicles for the transportation of the loanp®mnt's employees, including
buses, trucks, cars, motorcycles, ATVs, golf cdnitsycles, etc.

Items of routine "programmed" maintenance saghlters, couplings,
hoses, belts, etc.

Radios, televisions, VCRs, camcorders, andraotems of a similar
nature.

Shop equipment installed at the treatment workeslsewhere.
Distribution system maintenance equipment.

Replacement parts.

Furnishings, office equipment, and maintenasg@pment, including
chairs, desks, file cabinets, typewriters, coftdgds, telephones, office

supplies, calculators, copiers, book cases, shalvésamps, etc.

Ordinary site and building maintenance equipnseich as lawn mowers,
rakes, shovels, brooms, picks, hedge trimmersp#met such equipment.

Hand tools such as screw drivers, pliers, sbekenches, electric drills or
saws, etc.

Computers for non-operational purposes, sudothe scheduling of
equipment maintenance and replacement and for attnguand billing
services.

D. Change Orders

(2) Change orders are allowable provided the costs
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@) Necessary and reasonable.
(b) Within the scope of the project.
(c) Not caused by the loan recipient's mismanagemen

(d) Not caused by the loan recipient's vicarioability for the improper
actions of others.

(e) In conformance with the DWSIRLF regulations.

(2) Provided the above requirements are met, th@xfimg are examples of allowable
change orders.

@ Construction costs resulting from defects mphans, design drawings and
specifications, or other contract documents onlh&extent that the costs
would have been incurred if the contract document/hich the bids
were based had been free of the defects, and emxgltlte costs of any
rework, delay, acceleration or disruption causedumh defects.

If the defect is realized after substantial corcdtam work has been
completed, and therefore requires rework, delagdditional work
beyond that which would have been required by ddfee drawings, the
cost would still be allowable, but the additionastof rework or delay is
unallowable.

The additional cost is measured as the differeeteden the cost which
would have been included in the bid based on défeetdrawings and the
actual cost of the change order.

(b) Equitable adjustments for differing site corafis.

E. Professional Services
The term professional services refers to engingelagal, administrative, and similar services.
(1) Allowable costs include the costs of/for:

(a) Planning, application, and design. These dostsde all engineering and
other costs that are incurred in planning and aé@sggthe project, as well
as applying for the loan. These costs includeabeinot necessarily
limited to the following services, as determineldwhble in Appendix B

of these regulations. Contracts for planning, i@gfibn and design costs
need not be submitted to the Department.
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(b)

0)

(ii)
(i)
(iv)
(v)

(vi)
(Vi)

(viii)

(ix)

Preparing the facilities plan.

Public notification and public hearings.

Preparing the plans, specifications, and cacttdocuments.
Value engineering.

Preparing the draft user charge ordinance/catpaesolution and
draft user charge system.

Preparing interlocal agreements necessarthioproject.

Surveys and all other work needed to obtdéarance or permits
from all intergovernmental review agencies.

Preparing the loan application, preparingBgations for permits
required by federal, state or local regulationprocedures.

Compliance with the requirements of the UnifoRelocation
Assistance and Real Property Acquisition Policies as
implemented by federal regulation 49CFR Part 244)(1) and
(2), as applicable.

Construction Phase Professional Services

(i)

(ii)

Services incurred during the advertisement,rdvead construction
of a project to insure compliance with state pusaiglaws and to
insure that the project is built in conformancehvilte design plans
and specifications. These services are primanigyresering and
construction management services provided duriag th
advertisement, award and building of the projeatiuding
observation services, materials testing (e.g., @adtrength, soil
compaction, etc.) required by the specificationspecting and
expediting the delivery of equipment and materiacpased
directly by the loan recipient, reviewing shop dirage and full
scale record drawings, preparing change ordersngaly
processing, etc.

Legal, engineering, and other services inaditog the loan
recipient in deciding procurement protests andruéfe their
decisions in protest appeals under Appendix L Bogvable
regardless of the outcome of the protest, proviece was not an
attempt by the loan recipient to violate or circianwstate
purchase laws.
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(2)

(iii)
(iv)

(vi)

(Vi)

(viii)

Development of an operation and maintenaneauoal.

Start-up services for onsite training of ofgerg personnel in
operation and control of specific treatment proesskboratory
procedures, and maintenance and records managemanted
these costs are incurred prior to the end of théaBQperiod
established in Section llI.F.(7)(j) of these regjolas.

Professional liability or other insurance prems for a provider of
professional services only for insurance whichgtarider
maintains in connection with the general conduétobusiness.
The types and extent of coverage must be in acooedaith sound
business practice, and the rates and premiumsbausiasonable
under the circumstances but only as part of amanticost
agreement.

Administrative services associated with thestouction project
and administering the DWSIRLF loan.

Services, other than engineering servicesngur
construction/repairs, such as railway or highwagthen or utility
or highway inspectors, required during the buildidghe project,
provided that

(1) The entity responsible for the affected railpaighway, or
utility requires such services for all parties cociihg
similar types of work, regardless of the source of
construction funding for the project, or the seegi@are
required by law.

(2) The cost of such services has not been includdee
construction contractor's bid price.

Engineering or other services necessarydwwert defects in the
facilities plan, design drawings and specificationsther
documents to the extent that such costs would baga allowable
for preparing defect free documents.

Unallowable costs include the costs of:

Public liaison services.

Local travel (i.e., commuting expenses) betwleeng quarters and the
construction site for persons working at the site.
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F. Claims

(1) Allowable costs, provided the costs are prgpgocumented, incurred and
requested prior to the end of the 30 day pericabéished by Section IIl.F.(7)(j)
of these regulations, include:

(@)

(b)

(©)

Change orders to the construction contractrasidt of settlements,
arbitration awards, or court judgements, to themixthat they would have
been allowable had there not been a claim.

The costs of assessing the merits of, negogjatir defending a claim
against the loan recipient are allowable, regasdiéshe outcome,
provided that the matter under dispute is not &seilt of fraudulent or
illegal actions or mismanagement on the part ofdha recipient.

Alterations in engineering, legal, contracts et a result of settlements,
arbitration awards, or court judgements are alldevétnthe same extent
that they would have been allowable had there eenfa claim.

(2) Unallowable costs include the costs of:

(@)
(b)
()
(d)

(€)

G. Mitigation

Claims arising from work outside the scopehefban.
Claims resulting from fraudulent or illegal xdies.
Claims resulting from mismanagement by the Iesipient.

Claims resulting from the loan recipient's vioas liability for the
improper action of others.

Settlements, arbitration awards or court judgeisiover the allowable
costs as established in these regulations.

(1) Allowable costs include the costs of:

(@)

(b)

(©)

Mitigation of only direct adverse physical inggaresulting from
construction of the project.

Reasonable site screening necessary to comtiyfaeilities plans and
necessary to screen adjacent properties.

Groundwater monitoring facilities necessargébermine the possibility of
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groundwater deterioration, depletion or modificatresulting from
construction of the project. The extent of thewaHible costs for
groundwater monitoring facilities is decided oreae:-by-case basis and
depends on the size and complexity of the projedtthe present and
potential future use of the groundwater.

(2) Unallowable costs include the costs of:

(@)

(b)

Solutions to aesthetic problems, including giesietails which require
expensive building techniques and architecturdufea and hardware,
that are unreasonable or substantially higher &t tt@n approvable
alternatives and that neither enhance the functiappearance of the
treatment works nor reflect regional architectdaradlition.

Land acquired for the mitigation of adverseissumental effects
identified pursuant to an environmental review.

H. Real Property

(1) Allowable costs include the costs of:

(@)

(b)

Land acquired in fee simple title or by easetmfeom a willing seller, for:
0] Water supply and/or storage purposes;

(i) A consolidation project; and

(i) Protection of the source water of the systieom contamination.

Preparation of the treatment works site befdoeing and, to the extent
agreed on in the loan agreement, after buildiniges€ include the cost of:

0] Demolition of existing structures on the treatmworks site
(including rights-of-way) if building cannot be uertiaken without
such demolition. Demolition of existing structu@sthe treatment
works site (including rights-of-way), when not réwgual for
building the project, will be considered to be Haveable cost
only if the existing structures constitute a rea @resent hazard to
safety, public health, or water quality and whem ltlhzard can best
be abated by the removal of the existing structures

(i) Removal, relocation or replacement of utiligjgrovided the loan

recipient is legally obligated to pay for such assult of the
DWSIRLF project under state or local law.
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(2)

(iii)

Restoration of streets and rights-of-way beit original condition.
The need for such restoration must result dirdobign the
construction of the DWSIRLF project and is gengrhthited to
repaving the width of trench.

Unallowable costs include the costs of:

(@)

(b)

()

(d)

(€)

Any amount paid by the loan recipient for ddlgiland in excess of
the appraised value or the loan recipient's reobreegotiation.

An amount higher than the appraised value may twedo
allowable if the loan recipient provides sufficiawitten
documentation to the Department and receives alidiya
approval prior to the actual acquisition.

Removal, relocation or replacement of utilitiesated on land by
privilege, such as a franchise, unless the loapiest is required
to pay such costs under state or local law.

Land acquired in fee simple title or by easetwéor land other
than that described under H.(1)(a) above, suclasaneents for the
purpose of water distribution system expansiomprovement.

Acquiring all or part of an existing publicly privately owned
drinking water treatment works.

The demolition of an existing structure for tomvenience of the
owner as a means of increasing property valueapepty use.

l. Miscellaneous Costs

(1)

Allowable costs include the costs of:

(a) Equipment rental and material costs necessamhé construction project.

(b) Meeting specific legal requirements directliated to the project unless
otherwise specified in these regulations.

(c) Royalties associated with the procurement efright to use, or the rights
in, a patented product, apparatus, or processidad\hat they are based
on a published fee schedule or on reasonable Feegexd to other users
under similar conditions.

(d) Training workshops/seminars for loan recipiemployees that are
necessary to provide instruction in operationamiadstrative, fiscal or
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contracting procedures required to complete thatcoction of the
project. Attendance at such training workshopseanisars must occur
after loan offer but before the end of the loareagrent budget period.

(e) A reasonable project sign.

(2) Unallowable costs include the costs of:

€)) Salaries and benefits for the loan recipienipleyees.

(b) Ordinary operating expenses of the loan rentpiacluding salaries and
expenses of elected and appointed officials anpgpagion of routine
financial reports and studies.

(c) Administrative, engineering and legal acti\stessociated with the
creation of special departments, agencies, comomssregions, districts,
associations, or other entities.

(d) Approval, preparation, issuance and sale otlbar other forms of
indebtedness required to finance any portion optiogect and the interest
on them.

(e) Personal injury compensation or damages armin@f the project.

()] Fines and penalties due to violations of olui& to comply with federal,
state or local laws, regulations or procedures,raladed legal expenses.

(9) Operation and maintenance of the water systdrich include but are not
limited to, labor, utilities, chemicals, materialsd supplies, monitoring,
testing, equipment replacement, periodic paymenbyilties for the right
to operate under a patent, etc.

(h) Lease payments.

0] Travel, by the loan recipient, unless includettier an indirect cost
agreement, and except as allowed under I.(1)(d§eabo

J. Project Income:
(1) Bid bond forfeitures will have no effect on ttietermination of allowable and
unallowable costs. The loan recipient must maked#éftermination of whether or

not a bid bond will be forfeited.

(2) The amount of liquidated damages collected lwalte no effect on the
determination of allowable and unallowable costsept as described by Section
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[1l.F.(5)(d) of these regulations.

3) Interest income on DWSIRLF payments to loampieats will have no effect on
the determination of allowable and unallowable €0st

(4) The loan recipient must receive all income getsel from use of the project
facilities.
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APPENDIX B

Recommended Allowances for Facilities Planning,igreand
Construction Phase Professional Services

Recommended Allowances for Facilities Planning Besign.

The recommended allowance for facilities planning design will be determined using
Table 1 of this Appendix. This table is not inteddo be used to determine the
consulting engineer's actual compensation forifees!planning and design services.
Compensation for these services should be basedtbhpmature, scope, and complexity
of the services required for the project.

Table 1 includes a recommended range for engirgeeasts during facilities planning
and design, which the loan applicant/recipient &theansider while evaluating the
engineer's proposal. If the engineer's proposaedks the normal range the loan
applicant/recipient should consider requiring thgieeer to justify why the project is
more difficult than normal. The actual compengafigstified for a particular project may
be more or less than the suggested range of theaite for these services shown in
Table 1.

If the consulting engineer and loan applicant/recipdetermine that the maximum
recommended allowance calculated using Table his#Appendix does not adequately
reflect the nature, scope, and complexity of thigises required for the project, the
consulting engineer may submit a detailed costgsaly in such format as required by
the Department, justifying a compensation amouaaigr than Table 1 recommends. If,
in the Department's opinion the detailed cost psapjustifies such, the Department will
approve an allowance for facilities planning andigie greater than those recommended
in Table 1. The decision of the Department in thater will be final.

Projects for which the loan applicant/recipient trajuire easements or real property in
accordance with the Uniform Relocation Assistanu# Real Property Acquisition
Policies Act may receive an additional 1% aboverédo®@mmended maximum
percentages shown in Table 1 for planning and desigwances. Also, projects for
which a value engineering study is conducted megive an additional 3% above the
recommended maximum percentages shown in Tablethdglanning and design
allowance.

Recommended Allowance for Construction Phasé&eBs@mnal Services.
The Allowance for Construction Phase ProfessioealiSes includes costs for

engineering services during bidding, constructan post-construction phases,
observation during construction, loan administratjpayment processing, MBE/WBE
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DBE compliance, etc.), and other services (i.ealleaudit, etc.) that are associated with
the construction of the DWSIRLF project. The recoamded allowance for construction
phase professional services will be determinedgu$able 2 of this Appendix.

This table is not intended to be used to deternieeactual compensation for
construction phase professional services. Compiendar these professional services
should be based upon the nature, scope, and coitypéxhe services required for the
project.

Table 2 separates the Total Recommended Allowarg€dnstruction Phase
Professional Services shown in the far right hasidran into three types of services:
engineering, loan administration, and other sesvaral provides suggested ranges for
each of these services depending upon the compleidhe project. The loan
applicant/recipient should consider these recomm@manges when evaluating proposals
for these services. If the proposals exceed themalaanges for any of these services the
loan applicant/recipient should consider requitimg professional to justify why the
project is more difficult than normal. The actuahgpensation justified for a particular
project may be more or less than the suggeste m@intpe allowance for these services
shown in Table 2.

If the consulting engineer and loan applicant/recipdetermine that the maximum
recommended allowance calculated using Table Ris#Appendix does not adequately
reflect the nature, scope, and complexity of thigises required for the project, the
consulting engineer may submit a detailed costgsaly in such format as required by
the Department, justifying a compensation amoua&igr than Table 2 recommends. If
in the Department's opinion the detailed cost psapjustifies such, the Department will
approve an allowance for construction phase prifieakservices greater than those
recommended in Table 2. The decision of the Depant in this matter will be final.

Although Table 2 shows engineering and loan aditnatisn as separate costs, the loan
applicant/recipient is not required by these refiuta to contract for these services
separately. The loan applicant/recipient may wishave the consulting engineer
provide both scopes of services, and under suetrangement, the engineer's contract
should not exceed the total of the suggested rdiogémth services.

General Guidance for Use of the Allowance Talghkis Appendix.

The estimated and final allowances will be deteedim accordance with this Appendix.
All allowance percentages will be calculated torfdecimal places using linear
interpolation. The allowance amount is compute@jylying the resulting total
allowance percentage to the initial allowable buaidcost, which is the initial award
amount of all prime contracts for construction, ipquent, supplies, and testing of the
project.
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The estimated allowances are to be based on tinea¢stof the initial allowable building
cost from the facilities plan. The final allowasacegill be determined one time only for
each project, based on the initial allowable asebist, and will not be adjusted for
subsequent cost increases or decreases.

Following execution of the loan agreement, the laaipient may request and receive
payment for the facilities planning and designwadace and the allowance for
construction phase professional services, in aecme with the procedures described in
Section lll.H.(5)(a)(c) and (d) of these regulasorAdvances of allowances will not be
provided.
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Table 1
Recommended Allowances for Facilities Planning Bedign

Allowances as a Percentage of Building Cost
Allowable Building Cost Based Upon the Difficulty of the Project

Normal to Difficult

$ 50,000 or less 11.7500% to 13.2000%
$ 100,000 10.7500% to 12.2000%
$ 150,000 10.0700% to 11.2519%
$ 200,000 9.4000% to 10.5000%
$ 300,000 8.7000% to 9.8042%
$ 400,000 8.3000% to 9.6312%
$ 500,000 8.0000% to 9.4417%
$ 600,000 7.8000% to 9.1467%
$ 700,000 7.7000% to 9.0297%
$ 800,000 7.5000% to 8.8089%
$ 900,000 7.4000% to 8.7472%
$ 1,000,000 7.2500% to 8.5673%
$ 1,100,000 7.1030% to 8.3911%
$ 1,200,000 6.9600% to 8.2185%
$ 1,300,000 6.8200% to 8.0495%
$ 1,400,000 6.6800% to 7.8840%
$ 1,500,000 or greater 6.5400% to 7.7219%
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Estimated Building Cost

Table 2

Recommended Allowances for Construction Phase &siofieal Services

Allowances as a Percentage of Building Cost
Based Upon the Difficulty of the Project

Engineering Services

$ 50,000 or less
100,000
150,000
200,000
300,000
400,000
500,000
600,000
700,000
800,000
900,000
$1,000,000
$1,100,000

BB PHPRHPRH AR

Normal to Difficult

6.4400% to 11.7250%
5.7400% to 11.725%
5.2850% to 11.725%
4.8300% to 9.9400%
4.4100% to 8.1690%
4.0600% to 7.2800%
3.8150% to 6.5800%
3.5700% to 5.9500%
3.4300% to 5.4600%
3.2900% to 5.0400%
3.2200% to 4.6690%
3.1500% to 4.4800%
3.0815% to 4.2986%

Loan Administration

Normal to Difficult

2.07@0%.7688%
1.8450% to BY68
1.6988% to B3
1.5525% to 500
1.4175% t258606
1.3050% tc4GD%0o
1.2263% tdl50%
1.1475% to 2b%d
1.1025% to 5096
1.0575% to ADE&R
1.0350% to (8%0
1.0125% tat00%
0.9905% to 11738
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Other Services
Normal to Difficult

0.6900% to 1.2563%
0.6150% to 1.2563%
0.5663% to 1.2563%
0.5175% to 1.0650%
0.4725% to 0.8753%
0.4350% to 0.7800%
0.4088% to 0.7050%
0.3825% to 0.6375%
0.3675% to 0.5850%
0.3525% to 0.5400%
0.3450% to 0.5003%
0.3375% to 0.4800%
0.3302% to 0.4606%

Total Allowaméor
Professional Services

Normal to Difficult

9.2000% to 16.7600
8.2000% to 16.7500%
7.5500% to 16.7500%
6.9000% to 14.2000%
6.3000% to 11.6700%
5.8000% to 10.4000%
5.4500% to 09.4000%
5.1000% to 08.5000%
4.9000% to 07.8000%
4.7000% to 07.2000%
4.6000% to 06.6700%
4.5000% to 06.4000%
4.4022% to 06.1409%



Estimated Building Cost

Table 2 (Continued)
Recommended Allowances For Construction Phase $diofsal Services

Allowances as a Percentage of Building Cost
Based Upon the Difficulty of the Project
Total Allowaan for

$1,200,000
$1,300,000
$1,400,000
$1,500,000 or greater

Engineering Services Loan Administration Other Services Professional Services
Normal to Difficult Normal to Difficult Normal to Difficult Normal to Difficult
3.0146% to 4.1246% 0.9690% to 5832 0.3230% to 0.4419% 4.3066% to 5.8923%
2.9492% to 3.9577% 0.9479% to 21.2¢ 0.3160% to 0.4240% 4,2131% to 5.6538%
2.8852% to 3.7975% 0.9274% to (622 0.3091% to 0.4069% 4,1217% to 5.4250%
2.8226% to 3.6438% 0908 1.1712% 0.3024% to 0.3904% 4.0323% td®2%
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APPENDIX C
Environmental Review Process
Facilities Plan Description of Environmental lagts

Each facilities plan must contain a descriptiomhef environmental impacts of the
proposed project and any corresponding mitigatieasuares including, but not
necessarily limited to, the following:

(1) Surface and groundwater resources;

(2) Archaeological/historical/cultural resources;
3) Vegetative/wildlife resources;

4) Wetlands and navigable waterways;

(5) Floodplains;

(6) Prime or important farmlands;

(7) Coastal zones;

(8) Wild and scenic rivers; and

(9) Air Quality.

Environmental Review.

The Department will take one or more of the follogiiactions pursuant to the review of
the facilities plan description of Environmentalgatts:

(1) Categorical Exclusion

The Department will issue a Categorical Exclusi@i) from environmental
review if a project meets all of the following eita:

€) The project includes minor rehabilitation ofstixg facilities, functional
replacement of equipment, or construction of newilkany facilities
adjacent or appurtenant to existing facilities.

(b) The project will not have a significant adveestect on the environment.

(c) The project will not adversely affect culturakources, habitats of
endangered or threatened species, or environmeirtgdbrtant natural
resource areas.

(d) The project is not expected to cause signifipalic controversy.

The Department may revoke a categorical exclusi@mytime if significant
adverse information becomes available.
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(2)

3)

(4)

(5)

(6)

Finding of No Significant Impact (FONSI) on tBavironment

The Department will issue a Finding Of No Signifitémpact (FONSI) and an
Environmental Assessment (EA) when, based upoewewf the environmental
impacts in the facilities plan, it appears that@gxt will not have a significant
adverse environmental impact, but does not quadifia CE. The environmental
assessment EA will describe the existing envirortitee purpose and need for
the project, the project to be built, the altewdianalyzed including no action,
the references consulted, the expected environinemgacts of the project, the
actions necessary to minimize expected adversecispand the cost to build and
operate the project.

Amendment to a Finding of No Significant Inp&2NSI to the Environment

FONSI amendments are occasionally needed to destindnges to proposed
facilities that have already been described in AIEDThe environmental
assessment EA that accompanies the amendmentesdtide the changes and
any expected new impacts on the environment dtleetchanges. The original
environmental assessment EA will be reissued vaghenvironmental assessment
EA amendment in those cases where it is deemeel bedessary to assure clarity.

Environmental Impact Statement (EIS)

If the Department determines that an environmentphct statement (EIS) is
needed, the document will be prepared in generdbomance with EPA
Regulation 40 CFR Part 6, or as deemed appropjatiee Department.

Reaffirmation of an Environmental Action

If five years will pass between the issuance oa EONSI, Amendment to a
FONSI, or an EIS and the offer of DWSIRLF funditizge environmental impact
of the project will be re-evaluated. However, @valuation may not be required
when the most recent Amendment to a FONSI or El&sisthan five years old.

If there have been no significant changes, the Byt will issue a
reaffirmation of the environmental action. If theginal environmental action
cannot be reaffirmed, the Department will issuewa environmental action, as
appropriate.

No Further Action
The Department will issue a CE, FONSI, or EIS diD&VSIRLF projects. If
there are significant changes in the project dfterissuance of the environmental

documents, those changes will be described in aanriment to a FONSI. Some
changes are minor, however, and the Departmentdet@ymine that a separate
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C.

Amendment need not be issued. Such minor changgsntiude but are not
limited to:

(a) Adding work that would otherwise qualify focategorical exclusion.

(b) Changes in the size of pump stations, storagéties, wells, distribution
lines, etc.

(c) Minor changes in the size of water treatmerit processes.

(d) Minor rerouting of distribution lines when thew route i) will be mostly
on public property and ii) will not adversely affeultural resources,
habitats of endangered or threatened speciesyopementally important
natural resource areas. All affected property owneust be notified by
the loan recipient.

(e) Changes in the cost of the project, the avemag&hly user charge, or the
method of financing.

Issuance of the Environmental Action.

Copies of all environmental actions will be isstedhe appropriate intergovernmental
review agencies listed in Appendix K; other agesicieist be contacted as needed.
Copies must also be sent to any individuals or ggaequesting them. All
environmental actions will also be published ireppropriate local newspaper.

All environmental actions will provide for at leasB0 day period from the day of
issuance to receive comments from agencies, groupsdividuals. All such comments
will be evaluated by the Department before finaligany environmental action.

Immediately after issuing an environmental actiod before the comment period has
expired a facilities plan may be conditionally appgd, and a loan agreement may be
conditionally offered. In such a case, no fundé v transferred to the loan recipient,
and authority to award construction contracts mott be given until the comment period
has expired and all substantial adverse commenrtsiteen addressed.

Resolution of Adverse Comments.

Adverse comments received as a result of the emviemtal review process will be
addressed in the following manner:

(1) The Department will first require the loan m@ent to resolve the adverse
comments, subject to Department approval.

(2) If the loan recipient is unable to resolve #twerse comments and secure
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3)

(4)

(5)

approval, the Department will render a decisionceoning the adverse
comments.

Should the loan recipient or the party whicigioally made the adverse
comments desire to appeal the above decision,uesefpr an informal hearing
must be received by the Department within 30 dégs the date of such decision.
Upon receipt of such a request, an informal heasiil be held with staff
members, as designated by the Board Chairmanheraffected parties. The
Board Chairman, or his designee, will render agiegion the appeal as a result
of the informal hearing.

Should the loan recipient or the party whictgioally made the adverse
comments desire to appeal the above informal hgaeaision, a request for a
formal hearing by the Board must be received byCtbpartment within 30 days
after the date of such decision. Upon receipuchsa request, the Local
Governments and Rural Water Systems ImprovemerdsdBaill hold a formal
hearing to consider the matter and will render@siien.

Appeals of the above formal hearing decisioly mmade to the Chancery Court
in accordance with state law.
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APPENDIX D
Procurement Requirements for DWSIRLF Loan Recigient

In the procurement of all construction, equipmemdjerials, supplies, professional services and
non-professional services and all other costseélad the DWSIRLF project, all loan recipients
must comply with state purchasing laws as theyyajgplocal governments.

The procurement and conduct of all professionairergging and land surveying services must
also be in accordance with the Code of Conductodimel guidance and interpretations
established by the Mississippi State Board of Reggisn for Professional Engineers and Land
Surveyors.

The procurement of all construction contracts nalsd be in accordance with the rules and
regulations of the State Board of Contractors ahdroguidance and interpretations established
by the Mississippi State Board of Contractors.

All loan recipients must submit a procurement &esgtion, as required by the Department,
indicating that all of the above referenced requieats have been met. Should it be determined
that any of the above procurement requirementsialated, the Department may determine that
the related costs are unallowable and may reqgepayment of all DWSIRLF Loan funds paid
for such costs, in accordance with Section lll.Hdbthese regulations.
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APPENDIX E

DWSIRLF Disadvantaged Business Enterprise (DBE)uRements

(formerly referred to as Minority and Women's Besis Enterprise) (MBE/WBE) Requirements

The Department will establish "fair share" objeesivfor participation by minority and women's
disadvantaged business enterprises (DBE) in DWBIRRhded projects. The loan recipient
must undertake the following steps in the procurgménon-professional services, equipment,
supplies, and construction:

1)

(@)

3)

(4)

(5)

(6)

Include qualified minority and women's disadegyed businesses on solicitation
lists.

Assure that minority and women's disadvantdgesinesses are solicited
whenever they are potential sources.

Divide total requirements, when economicallgdible, into small tasks or
guantities to permit maximum participation by disaitaged minority and
women's businesses.

Establish delivery schedules when practicalcwhvill encourage participation by
disadvantaged minority and women's businesses.

Use the services and assistance of the Offid&imority Business Enterprise of
the Mississippi Department of Economic and ComnyuDi#velopment and the
Minority Business Development Centers of the UD&partment of Commerce,
as appropriate.

Require the contractor to take the steps liateal/e, if the contractor awards
subagreements.

The loan recipient, registered engineer, and pdargractor(s) must also follow MBE/WBE
DBE guidance documents provided by the Departmaréess otherwise approved by the

Department.

DBE’s Minority and women's business enterprisestrhbascertified by the Mississippi Office of
Minority Business Enterprises, the Mississippi Dépant of Transportation, or other agencies
recognized by these Departments.
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APPENDIX F
Debarment and Suspension

The Board is prohibited from entering into loanesgnents with loan applicants that have been
debarred or suspended by any state or federal ygenc

Loan recipients are prohibited from entering inbotactual agreements with individuals,
businesses, organizations, or any other entiteshizive been debarred or suspended by any state
or federal agency.

Loan recipients are responsible for ensuring thatgcontractors utilized on the project are not
debarred or suspended. Likewise, prime contraeti@sesponsible for ensuring that
subcontractors utilized on the project are not deleor suspended.

Anyone may contact the Board concerning thestexce of a cause for debarment or
suspension. The Board may refer the matter to téte ttorney General or other appropriate
office for further investigation. If, after revieor investigation, the Board reasonably believes
that a cause for debarment exists, the Board napope debarment or suspension and may
initiate procedures similar to, but not necessadigntical to, federal regulation 40 CFR Part 32:
Debarment and Suspension Under EPA Assistancedmnsgr

Such above described debarment or suspension sxgtibmot affect existing executed

contractual agreements, unless such agreementdobamgerminated or suspended under the
terms of the agreement by the loan recipient.
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APPENDIX G

DWSIRLF Disputes Procedures

Only DWSIRLF loan recipients may submit a noticelispute (disagreement) with a decision
made by the Department, with the exception of daessregarding Appendix C, Environmental
Review Process, of these regulations. The follgvarocedures will be used to resolve disputes
between the loan recipient and the Department.

1)

(2)

3)

(4)

()

The loan recipient must submit a written not€eispute with a Department decision,
including a summary of the dispute and reasonfotirerecipient believes the
Department decision should be reversed.

The Department will then render a written diecison the dispute and will include
reasons for the decision.

Should the loan recipient desire to appeakt#wnd Department decision, a request for
an informal hearing must be received by the Depamtravithin 30 days after the date of
that decision. Upon receipt of such a requesinfanmal hearing will be held with staff
members, as designated by the Board Chairmanharaffected parties. The Board
Chairman, or his designee, will render a decisiothe appeal as a result of the informal
hearing.

Should the loan recipient desire to appeabtheve informal hearing decision, a request
for a formal hearing before the Local Governments$ Rural Water Systems
Improvements Board must be received by the Depattmighin 30 days after the date of
such decision. Upon receipt of such a requestBdaed will hold a formal hearing to
consider the matter and will render a decision.

Appeals of the above formal hearing decisioly mamade to the Chancery Court in
accordance with state law.
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APPENDIX H
Cross-Cutting Federal Laws and Authorities
A number of other federal laws and authorities algply to projects and activities funded by the
DWSIRLF. These apply by virtue of their own authgrare referred to as cross-cutting federal
laws and authorities, and are listed below:
Environmental
- Archeological and Historical Preservation Actl®f74, PL 93-291
- Clean Air Act, 42 U.S.C. 7506(c)
- Coastal Barrier Resources Act, 16 U.S.C. 35&kqt
- Coastal Zone Management Act of 1972, PL 92-58&mended
- Endangered Species Act 16 U.S.C. 1531, et seq.
- Executive Order 11593, Protection and Enhancewfethie Cultural Environment
- Executive Order 11988, Floodplain Management
- Executive Order 11990, Protection of Wetlands
- Farmland Protection Policy Act, 7 U.S.C. 420%ey.
- Fish and Wildlife Coordination Act, PL 85-624, amended
- National Environmental Policies Act of 1969, 45.C. 4321 et seq.
- National Historic Preservation Act of 1966, PL-&85, as amended
- Safe Drinking Water Act, 42 U.S.C. 300 et segblfe Law 93-523, as amended
- Wild and Scenic Rivers Act, PL 90-542, as amended
- Historic Sites Act of 1935, PL 74-292
- "National Interim Primary Drinking Water Regulanis”, Environmental Protection
Agency, Water Programs, Federal Register 40, N@, Récember 24, 1975, 59566 -

59574.

- "Secondary Maximum Contaminant Levels", EnvirontaéProtection Agency, Water
51



Programs, Federal Register 42, March 31,1977, 1714446.
Economic

- Demonstration Cities and Metropolitan Developm&cit of 1966, PL 89-754, as
amended

Social Legislation

- Age Discrimination Act, PL 94-135

- Civil Rights Act of 1964, PL 88-352

- Executive Order 11246, Equal Employment Oppotjuni

- Executive Orders 11625 and 12138, Women's anafitynBusiness Enterprise

- Rehabilitation Act of 1973, PL 93-112 (includiggecutive Orders 11914 and 11250)

- Executive Order 12898, Environmental Justice

Miscellaneous Authority

- Uniform Relocation and Real Property Acquisitialicies Act of 1970, as amended, PL
91-646, as implemented by Federal Regulation 49 B&R24.101(a)(1) and (2) as
applicable.

- Executive Order 12549 - Debarment and Suspension

- Tax Reform Act of 1986
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APPENDIX |
Waste, Fraud and Abuse

The loan recipient is responsible for preventirgjedting, and prosecuting waste, fraud, abuse,
and all other corrupt practices which occur intrelato the DWSIRLF loan project.

If the loan recipient becomes aware of allegatiengjence, or the appearance of corrupt
practices, the loan recipient must:

(2) Immediately inform the Department in writing.

(2) Promptly pursue available state and local leg@inistrative, and contractual
remedies.

The Department may disallow costs under the loaeemgent where it is determined that such
costs are related to waste, fraud, abuse or otimawpt practices. The Department may also
require repayment of DWSIRLF loan funds paid factsaosts in accordance with Section
[11.H.(6) of these regulations.
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APPENDIX J
DWSIRLF Loan Recipient Accounting and Auditing Regments

All DWSIRLF loan recipients must maintain projectaunts in accordance with generally
accepted government accounting standards, as ddfintne Guidelines of the Municipal
Accounting and Audit Manual, as prescribed by tteeSAuditor's Office. Charges to the
project account must be properly supported, reladeligible construction costs, and
documented by appropriate records. These projecuats must be maintained as separate
accounts.

All contracts for professional services, constmttiequipment, and supplies must include an
access to audit clause which gives the Departnrehita representatives access to and the right
to audit, inspect, copy and examine books, findme@ords and other documents relating
directly to the receipt and disbursement of DWSIRIRdS.
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APPENDIX K
Intergovernmental Review Process

The following outlines the Department's requirersdat compliance with the Intergovernmental
Review Process for DWSIRLF projects.

A. Intergovernmental Review Agencies:

(1) Mississippi Department of Archives and Histfigr archaeological/cultural
review)

(2) Mississippi Natural Heritage Program (for veize/wildlife review)

3) U.S. Army Corps of Engineers, Regulatory Fumtdi Branch [for Section 404
(wetlands), Section 10 (navigable waterways), émabiplain impact review]

(4) Mississippi Department of Marine ResourcesKSawa, Harrison, and Hancock
County Projects Only; for shellfish review and Mssgppi Coastal Program
review)

(5) U. S. Fish and Wildlife Service (Jackson, Haon, and Hancock County projects
only; for Coastal Barriers Resources Act review)

(6) U. S. Forest Service (projects located in agieded Wild and Scenic River Basin
only; for Wild and Scenic Rivers review)

B. Facilities Planning

During preparation of the facilities plan, the agpiate intergovernmental review
agencies should be consulted about the proposgetperea concerning the existence of
any known or possible archaeological/cultural sigeslangered vegetation/wildlife,
wetlands, floodplain impacts, wild/scenic river iagps, shellfish/coastal program
impacts, or coastal barriers resources impadeaKible, the project should avoid
negative impacts on areas for which a concern bas bxpressed by an
intergovernmental review agency. If it is not ib&sto avoid negative impacts on these
areas, the appropriate intergovernmental reviewm@gshould be consulted concerning
the probability of obtaining clearance to constithet selected plan. Where an agency
expresses substantial concern that clearance sttaeted plan may not be obtained,
appropriate modification, mitigation, and/or otksées must be pursued in coordination
with the Department and the appropriate agency psisubmission of the facilities plan.
This effort should avoid completion of a facilgiplan which may not later receive
intergovernmental review clearance. However, tia@ Irecipient should recognize that
subsequent surveys, applications, or other infaomahay result in further
intergovernmental review agency concerns which rbestddressed prior to clearance.
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The facilities plan must be submitted to the appate intergovernmental review
agencies with a request for written comments adet@rmination on the need for
archaeological/cultural resource surveys, vegetatiNdlife surveys, Section 404/Section
10 permits, U. S. Forest Service permits, Missgdiepartment of Marine Resources
permits, and U.S. Fish and Wildlife approval oresthctions. The facilities plan or the
transmittal letter must include a map showing ttepsed construction and the land use
(i. e. residential, commercial, industrial, farmdapasture, wooded, wetlands, or other) in
the areas of construction. The Department strosiglygests that photographs of the areas
of construction also be included in order to exjeetliese determinations. The
Department must be copied on the transmittal k{iecluding all attached maps,
photographs, etc.) to all intergovernmental revégencies. These agencies should
provide written comments and a determination omged for surveys, permits, or other
actions.

All applicable intergovernmental review agency coamtrletters must be included and
addressed in the facilities plan.

Loan Application

If the appropriate intergovernmental review agemay determined these actions are
necessary, completed archaeological/cultural ssramyst be submitted to the
Mississippi Department of Archives and History &mproval; completed
vegetative/wildlife surveys must be submitted te khississippi Natural Heritage
Program for approval; and completed Section 404i&et0 permit applications must be
submitted to the U.S. Army Corps of Engineers (#redMississippi Department of
Marine Resources for Jackson, Harrison, and HanCaotkty projects). The Department
must be copied on the transmittal letters to tiergovernmental review agencies.

A completed Standard Form 424 (Application For Faldassistance), a brief narrative
describing the project, a map showing the locaiball proposed construction, the
archaeological/cultural and vegetative/wildlife\sey approval letters, and copies of the
issued Section 404/Section 10 Permits and MisgisBippartment of Marine Resources
Permits (or letters stating that surveys or peramésnot required) must be submitted to
the Department, the Mississippi Department of Foea& Administration, Office of
Policy Development and New Initiatives, and thealdelanning and Development
District. The Office of Policy and New Initiativesll solicit comments from agencies
and other interested parties and will provide thgliaant with a clearance form, as
appropriate.

The clearance form from the Office of Policy Dey®ient and New Initiatives, along

with any comments received, must be submittededtdpartment with the loan
application.
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APPENDIX L

DWSIRLF Procurement Protest Procedures

This Appendix sets forth the process for the resmiuof procurement protests filed with the
loan recipient by an adversely affected party. Ib&n Recipient's protest procedures must
include the requirements of this Appendix.

1)

(2)

3)

(4)

(5)

Prior to advertisement for bids, the loan rempmust establish its own
procedures for prompt consideration of initial pgis concerning solicitations or
contract awards. A "protest” is a written compi@oncerning the loan recipient's
solicitation or award of a contract. The protestsitbe filed with the loan
recipient by a party with a direct financial intstradversely affected by a loan
recipient's procurement action and must be fileglacordance with and within the
time frame established by the loan recipient'sgatoprocedures.

Any party who transmits any document concernirgprotest during the course
of a protest and protest resolution must simultasgdfurnish all other affected
parties and the Department with a copy of all doent® in the transmittal.

Upon receipt of a protest, the loan recipienstrimake a determination on the
protest in accordance with the loan recipient'sgatoprocedures within thirty (30)
calendar days after such protest, or sooner iéguaired by the loan recipient's
procurement protest procedures.

The party with a direct financial interest achedy affected by a loan recipient's
determination of the protest may appeal such ameétation only through the
appropriate court of competent jurisdiction, pr@ddsuch appeal is initiated
within seven (7) calendar days after receipt ofdéermination.

Any delay due to a protest or protest resofutidl not relieve the loan recipient
of the requirement to meet the project schedulgbéshed in the loan agreement,
nor will such delays prevent the Department fromsping the remedies for
default established in the loan agreement.
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APPENDIX M
Related State Laws and Regulations

The loan recipient must comply with the followirgated state laws and regulations during the
planning, design, construction, and operation efgtoject. The listing below does not relieve
the loan recipient from the responsibility of corapte with all applicable laws and regulations,
whether listed or not.

"Mississippi Safe Drinking Water Law of 1976",c3ien 41-26-1 through 41-26-
21, Mississippi Code of 1972, annotated.

- "Primary Drinking Water Regulations”, latest éatit, Mississippi State Board of
Health Environmental Regulations, Division 300 -téf&Supply, Part 301, Public
Water Systems.

- "Municipal and Domestic Water and Wastewater &ysOperator's Certification
Act of 1986", Section 21-27-201 through 21-27-2dlississippi Code of 1972,
annotated.

- Regulations Governing the Certification of Mupial and Domestic Water

System Operators"”, latest edition, Mississippi&Baard of Health
Environmental Regulations, Division 300 - Water SlypPart 302.

58



APPENDIX N
National Pollutant Discharge Elimination System DHS) and Siting Criteria Regulations

The following requirements apply to those drinkimgter treatment facilities that have or will
construct wastewater treatment facilities necedsaineat waste generated by their drinking
water treatment facilities.

The loan recipient must insure that all currenttagons of the Commission on Environmental
Quality and the Environmental Quality Permit Board complied with during the planning,
design, and construction of any wastewater treatfiaeilities associated with this DWSIRLF
loan project. These regulations include "Wastewermit Regulations for National Pollutant
Discharge Elimination System (NPDES), Underground kajection Control (UIC) and State
Operating Permits" and "Guidelines for Review dfrfgj Criteria in Applications for Air and
Water Pollution Control Permits". It is the loatipient's responsibility to insure that the
project is in compliance with these regulations alhduture amendments. Also, the loan
recipient must comply with the following requirent&n

(1) All planning documents submitted to the Depatibfor review must clearly
indicate that a 150 foot buffer zone between thstewaater treatment facility and
the nearest adjoining property line is providedhisTmust be shown on a plan
view of the drinking water treatment facility sité.it is not possible to provide a
150 foot buffer zone, the planning document mudiciate that a written waiver
from the adjoining property owner(s) will be neaeys

(2) All design plans submitted to the Departmentr&wview must clearly display the
150 foot buffer zone for the wastewater treatmaailify. If it is not possible to
provide a 150 foot buffer zone, a written waivemfrthe adjoining property
owner(s) must also accompany the design plans.nVa@heaiver is necessary, it is
strongly suggested that this be obtained prioutstntial work on the treatment
facility design.

An NPDES permit application must accompany all giegilans for wastewater
treatment facilities, if a permit or permit moddioon is required.

3) All appraisals, negotiations, purchase agre¢snamd site certificates must

include the required buffer zones, unless a waias previously submitted along
with the design plans.
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APPENDIX O
Contract Claims

The Loan Recipient acknowledges and agrees th&dpartment is not a party, in any manner
whatsoever, to any contract between the DWSIRLmL®ecipient and the

construction contractor(s), the consulting engi(®ethe attorney(s), the equipment supplier(s),
the subcontractor(s) or any other parties of any kivhatsoever (hereinafter collectively referred
to as “vendor”). The Loan Recipient also acknowgksiand agrees that any benefit to vendors
contracting with the Loan Recipient arising fromassociated with this contract is strictly
incidental and all such vendors are not, and aréntended to be considered as third party
beneficiaries under any agreement between the Deear and the Loan Recipient.

Upon execution of any contract between the Loang®aa and any other party in regard to a
DWSIRLF funded project, the Department does natragsany authority, duties, responsibility,
or liability in contract claims identification, netjation, resolution, or any other actions
regarding contract claims under the contract(sjéen the Loan Recipient and any other party.

No actions taken by the Department, either diremtiyndirectly, in regard to the DWSIRLF loan
funded project constitute or establish any deteations, authority, duty, responsibility, or
liability under the contract(s) between the LoariRient and any other party. The Loan
Recipient agrees and warrants that it shall incladguage, approved by the Department, in its
contracts with its vendors requiring the Loan Riegipand its vendors to acknowledge and agree
that the Department is not a party, in anyway witsr, to the contract between the Loan
Recipient and its vendors. Such language shaliirethe Loan Recipient and vendors to
acknowledge and agree that the role of the Depaitmaestrictly that of a lender, that the vendors
are not and are not intended to be considereddahity beneficiary under any agreement
between the Department and the Loan Recipient.itidddlly, such language shall also require
the Loan Recipient and its vendors to acknowledgkamree that any action taken by the
Department in its role as administrator for theoteng loan programs, or in its separate and
distinct role as regulator, shall not in any wagrmtpe or alter its position as that of lender.

The Loan Recipient and the contracting party mestlve all claims and contract disputes by
negotiation, arbitration, litigation, or other msaas provided in the contract documents and state
law, prior to submission of any change order toRlepartment for review and approval in order

to obtain a DWSIRLF loan eligibility/allowabilityetermination.
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